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General Information 


Introduction 


In 1999, the Government of Canada established 

the Canada Travelling Exhibitions Indemnification 
Program within the Department of Canadian Heri- 
tage. Indemnification is a process through which the 
government assumes financial risk, and provides 
compensation for damage or losses, should these 
occur. Through the establishment of the Canada 
Travelling Exhibitions Indemnification Program, 
therefore, the Government of Canada assumes the 
financial responsibility for loss or damage to objects 
and appurtenances in eligible travelling exhibitions. 


The Indemnification Program has two objectives: first, 


to increase access for Canadians to Canada’s and 

the world’s heritage through the exchange of artifacts 
and exhibitions in Canada; and second, to provide 
Canadian art galleries, museums, archives, and librar- 
ies with a competitive advantage when competing for 
the loan of prestigious international exhibitions. Both 
international and domestically organized exhibitions 
are eligible for indemnification. 


For additional information concerning the Canada 
Travelling Exhibitions Indemnification Program, 
please contact 


Canada Travelling Exhibitions 
Indemnification Program 
Heritage Policy Branch 
Department of Canadian Heritage 
3rd Floor, 15 Eddy Street 

Hull, Québec 

K1A 0M5 


telephone: (819) 953-1200 
fax: (819) 997-7757 
e-mail: indemcanada@pch.gc.ca 





Eligibility 


Two types of exhibitions qualify for indemnification 
under this Program: 


(a) Exhibitions that are organized domestically and 
shown at venues in at least two provinces within 
Canada. This encourages the circulation of 
travelling exhibitions within Canada and meets 
the government’s policy objective of providing 
greater access to Canada’s heritage. 


(b) Exhibitions where the total fair market value of 
objects borrowed from sources outside Canada 
exceeds that of the total fair market value of 
objects borrowed from inside Canada. Such 
exhibitions are required to have only one 
Canadian venue as, through hosting the 
exhibition, the Canadian public will have 
access to cultural and heritage objects that 
would not otherwise be available. 


Eligibility is also determined by the value of individual 
travelling exhibitions. The total fair market value of 
all objects and appurtenances in an exhibition must 
be at least $500,000 CDN to be considered for indem- 
nification. Indemnity is limited to a maximum of 

$450 million CDN per exhibition. 


Indemnification coverage for indemnified objects and 
appurtenances in a single conveyance may not exceed 
$100 million CDN, because dividing an exhibition 
during shipping diffuses the concentration of risk. 

If the value of an individual indemnified object or 
appurtenance exceeds $100 million CDN, commercial 
insurance must be purchased for the excess amount 
while the item travels. 


Each Canadian institution that proposes hosting a 
travelling exhibition for which indemnity is sought 
must complete a Facilities Report and submit it for 
approval. The Facilities Report includes assessments 
of security protection, fire protection, and collections 
preservation. Once approved, the Facilities Report for 
each institution will remain on file for three years. 


The facilities of all Canadian host institutions must 
be approved before indemnification for a travelling 
exhibition may be granted. 


Deductible 


The Indemnification Program provides for a 
deductible based on the total fair market value of 
the exhibition. This serves to transfer the risk and 
cost for lower-value claims to commercial insurers, 
and establishes a shared responsibility and partnership 
between host institutions and the Government of 
Canada in the Canada Travelling Exhibitions Indem- 
nification Program. The deductible covers the entire 
exhibition, and is not per item or per venue. Com- 
mercial insurance equivalent to the deductible may 
be purchased for each exhibition, or an institution’s 
existing in-house insurance may serve this purpose. 
If necessary, commercial excess insurance must be 
purchased to cover the value of objects and appur- 
tenances in an exhibition in excess of the amount 
indemnified under the Program. 


The required deductible is calculated as follows: 








Total fair market value of Deductible 
the exhibition ($ CDN) ($ CDN) 
$500,000 to $3,000,000 $30,000 
$3,000,001 to $10,000,000 $40,000 
$10,000,001 to $50,000,000 $50,000 
$50,000,001 to $100,000,000 $75,000 
$100,000,001 to $200,000,000 $200,000 
$200,000,001 to $300,000,000 $300,000 
$300,000,001 to $450,000,000 $500,000 








Application Process 


An institution situated in Canada that organizes or 
hosts a travelling exhibition must submit an application 
for indemnity on behalf of all institutions that will 

host the exhibition in Canada. The deadline dates for 
applications are October 1 for exhibitions requiring 
indemnification as early as the following January 1, 


i) 


and April 1 for exhibitions requiring indemnification 
as early as the following July 1. Applications for 
indemnification will be reviewed, using external 
expert advice as required, to advise the Minister of 
Canadian Heritage about the level of risk associated 
with indemnifying the range of objects and appurte- 
nances contained in each application and whether to 
assume that risk in whole or in part. 


An application should not be submitted more than 
one year in advance of the requested indemnity 
period. However, to assist with long-range planning 
of indemnity allocations, advance notification is 
encouraged, but not required, about future exhibitions 
as much as four years in advance of the requested 
indemnity period. Updated material may be submitted 
every six months, as appropriate. 


The Indemnity Agreement 


The Indemnity Agreement is a contract between 

the Minister of Canadian Heritage on behalf of the 
Government of Canada and an owner, or an owner’s 
designated representative, respecting loss or damage 
to indemnified objects and appurtenances under the 
authority of the Canada Travelling Exhibitions Indemni- 


fication Act. It pledges that the Government of Canada 


will pay the agreed upon amount, subject to the speci- 
fied deductible, in the event of a valid claim for loss 

or damage to an indemnified object or appurtenance. 
The Indemnity Agreement includes most standard fine 
arts policy coverage provisions with some exclusions. 


Where the applicant demonstrates that a commitment 
to indemnity on behalf of the Government of Canada 
is necessary to finalize a loan or to obtain any of 

the information or documentation required in the 
application, a letter of intent may be drawn up. Where 
a letter of intent has been made, a formal Indemnity 
Agreement will be entered into only when all the 
necessary information has been submitted and 
accepted by the Indemnification Program. An 
Indemnity Agreement may not be entered into if 
there are substantial changes to the initial information 
upon which the letter of intent was based. 


Amendments 


The Indemnity Agreement is prepared based on 
the information supplied in the application. A 

list of approved object(s) and/or appurtenance(s) 
with its/their value(s) is attached to the Indemnity 


Agreement. The Indemnification Program must be 
informed in advance of any changes affecting the time 
period, venues, list of indemnified objects and appurte- 
nances, and/or the packing, shipping, security, storage, 
and environmental conditions as stated in the applica- 
tion so that consideration may be given to amending 
the Indemnity Agreement if required. 


To Amend the List of Indemnified Objects and 
Appurtenances 


Requests for additions to the list of indemnified 
objects and appurtenances must be made with suf- 
ficient time allowed for review. For each object or 
appurtenance to be added, applicants must submit 

the descriptive information outlined in the application 
(i.e., artist, title, medium, name of owner, fair market 
value, etc.). Requests for additions to the list will not 
be approved after the time period of indemnity has 
begun. The Indemnification Program must be notified 
of any deletions from the list so that the amount of the 
Indemnity Agreement may be reduced. 


To Amend the Period of Indemnity or Places of 
Exhibition 


The maximum time period of coverage for an Indem- 
nity Agreement is two years; however, this period may 
be extended for an additional year once the agreement 
is in effect should opportunities for further venues for 
the exhibition or delays in transit occur. The viability 
of an extension will depend on the availability of the 
indemnity limit: in other words, the balance of the 
available risk must not have been “used up” by other 
travelling exhibitions during the proposed extension 
period. 


Requests for changes in time period or in participating 
institutions must be made with sufficient time allowed 
for review. A revised application must be submitted 
that includes all relevant changes (i.e., revised dates of 
exhibition, transit arrangements, Facilities Report, loss 
record, etc. for each new venue). 


Condition Reporting 


Progressive condition reporting is fundamental to the 
operation of an indemnification program. Condition 
reports are crucial factors in establishing the time, 
place, cause, and extent of any loss or damage. It is any 
difference between the first condition report (when 
the object or appurtenance passes into the care and 


control of a participating Canadian institution) and 
subsequent condition reports that may legitimately be 
the subject of a possible claim. 


The first condition report establishes baseline informa- 
tion that may be used to determine the cause and 
extent of damage and the amount of depreciation 
incurred. This report must be filed with the Indemni- 
fication Program within 15 days after a participating 
institution assumes responsibility for safeguarding an 
indemnified object or appurtenance. 


Subsequent condition reports must be prepared, and 
sent to the Indemnification Program upon request, 
each time indemnified objects and appurtenances are 
packed and unpacked during the period in which an 
Indemnity Agreement is in effect. 


Reporting Damage or Loss 


Any instance of loss, damage, or deterioration to 
an indemnified object or appurtenance during the 
period of indemnity must be reported to the 
Indemnification Program within two (2) business 
days of its discovery, regardless of whether the scale 
is sufficient to result in a claim under the Canada 
Travelling Exhibitions Indemnification Program. 
Since the deductible covers the entire exhibition 
and is not per item or per venue, each incidence 

of damage could contribute to a situation that may 
ultimately result in a claim on the Program, even 
though the individual incident may be minor enough 
to be within the deductible amount. 


The Indemnification Program must also be notified 
of any loss or damage over $5,000 to permanent or 
loaned (non-indemnified) objects and appurtenances 
incurred at each participating institution or storage 
facility from the date of the application for the dura- 
tion of the indemnity period. The cause of such loss 
or damage could have an impact on the overall 
conditions at the institution or facility, which may 
affect the care and safety of indemnified objects and 
appurtenances. 


Claims 


Where a valid claim of loss or damage to an indemni- 
fied object or appurtenance exceeds the deductible, 
the Government of Canada will cover the liability 
above the deductible. The owner, or the owner’s desig- 
nated representative, must notify the Indemnification 


Program within two business days of discovery of the Acknowledgement 
loss or damage. A claim must then be filed in writing as 


set out in Section 11 of the Canada Travelling Exhibi- Exhibitions for which indemnification is granted must 
tions Indemnification Regulations. acknowledge the role of the Government of Canada 

in supporting and facilitating the exhibition of indemni- 
For a valid claim, payments will be made through fied objects and appurtenances. Unless it is agreed 
the Minister of Canadian Heritage on behalf of the otherwise, the following acknowledgment must appear 
Government of Canada to the owner, as set out in in all published material and announcements regarding 
Section 12 of the Regulations. The procedure for an exhibition that includes indemnified objects and 
resolving disagreements between the parties on the appurtenances: 
validity of a claim or on the amount by which the 
fair market value of an object or appurtenance has “Supported by the Department of Canadian Heritage 
been reduced is set out in Sections 13 and 14 of the through the Canada Travelling Exhibitions Indemnifica- 
Regulations. tion Program/Avec Vappui du ministére du Patrimoine 

canadien par le biais du Programme d’indemnisation 

No conservation work is to be undertaken on an pour les expositions intinérantes au Canada” 
indemnified object or appurtenance without the 
consent of the Indemnification Program unless the C da 
case is one of extreme emergency. In such cases, only and a 


such conservation work as is necessary to stabilize the 
object or appurtenance to prevent further damage or 
deterioration should be undertaken. 




















Conditions to be Included in the Loan Agreement between the 
Applicant and the Owner 


The indemnity agreement is conditional upon the following terms being part of the loan agreement: 
Packing, Shipping, Storage, Environmental Conditions 


1. |The Applicant shall ensure that each participating institution and storage facility follows the policies, 
procedures, techniques and methods with respect to packing, shipping, handling, storage, security and 


environmental conditions as described in the application approved by the Minister for purposes of entering 


into an indemnity agreement. 


Condition Reports 


2. The Applicant shall ensure that upon each occasion of packing and unpacking the objects or appurtenances 


covered during the period in which the indemnity agreement is in effect, each participating institution 
prepares, and sends to the Minister on request, a report setting out their condition. 


3. The condition report shall include, in respect of each object or appurtenance: 


(a) its accession number or other identifying number; 

(b) the date of the examination; 

(c) the name of the examiner; 

(d) its description, including measurements, material composition and method of construction; 


(e) a description of its condition, including evidence of previous treatment, previous repairs or alterations; 


(f) the methods of examination used and the findings of the examination; 
(g) photographs; and 
(h) preservation requirements, such as any conditions for storage or handling. 


Notice 


4. The Applicant shall notify the Minister immediately of any change in the circumstances set out in the 
application on which the indemnity agreement is based through the: 


Canada Travelling Exhibitions Indemnification Program 
Heritage Policy Branch, Department of Canadian Heritage 
15 Eddy Street, 3rd Floor 

Hull, Quebec 

K1A OMS. 


Mitigation of Loss 


5. The Applicant shall ensure that in the event of loss of or damage to an indemnified object or appurtena 


nce, 


each participating institution and storage facility takes all reasonable steps possible to minimize the amount 


of loss or damage. 


nN 


Acknowledgement 


6. 


The Applicant shall ensure that each participating institution includes an acknowledgment of the role of the 
Government of Canada in supporting and facilitating the exhibition of the object or appurtenance in any 
publicity material in all media, including the exhibition catalogue. Unless the Minister agrees otherwise, the 
acknowledgement shall be written as follows: 


Supported by the Department of Canadian Heritage through the Canada Travelling Exhibitions Indemnification 
Program/Avec Vappui du ministére du Patrimoine canadien par le biais du Programme d’indemnisation pour les 
expositions itinérantes au Canada 


Report on Exhibition 


ie 


The Applicant shall ensure that two copies of each catalogue, poster, and any other published material 
produced in connection with the exhibition are sent to the Minister. 


The Applicant shall ensure that, at the conclusion of the period during which the indemnity agreement is in 
effect, attendance figures for each venue of the exhibition are sent to the Minister. 




















Model Indemnity Agreement 


THIS AGREEMENT made this day of 


BETWEEN: Her Majesty the Queen in Right of Canada represented by the Minister of Canadian Heritage 


(the “Minister”) pursuant to subsection 3(1) of the Canada Travelling Exhibitions Indemnification 
Act (the “Act”) 


AND: [name of owner, or owner’s designated representative | (the “Owner’”). 
Introduction 
(i) The Minister is responsible for the promotion of Canadian identity and values, cultural development, and 
arts and heritage, and has particular jurisdiction over national museums, art galleries, archives and libraries; 
(ii) The Act has established an indemnification program to reduce the insurance costs associated with major 
travelling exhibitions of art and heritage collections for Canadian museums, art galleries, archives and 
libraries; 
(iii) The Owner of the objects or appurtenances described in Schedule A has agreed to make such objects or 
appurtenances available on loan as part of the travelling exhibition entitled [name of exhibition]; and 
(iv) The travelling exhibition is scheduled to operate in Canada from [month/day/year] to [month/day/year] at the 


participating institutions as follows: 


location (name of participating institution) — begin date 











end date 








location (name of participating institution) _ ST; ‘begin date 7 a end date 


In consideration of their respective obligations set out below, the Parties agree as follows: 


Definitions 


ile 


For the purposes of this Agreement, 


“loan agreement” means the agreement made between a participating institution and the Owner 
of the objects or appurtenances in respect of which this indemnity is given; 


“loan period” means the period of time beginning when a participating institution assumes 
responsibility for the safeguarding of the indemnified objects or appurtenances and ending when a 
participating institution ceases to have such responsibility; and 


“participating institution” means an institution situated in Canada that hosts or organizes a travelling 
exhibition. 


Obligation to Indemnify 


2. The Minister agrees, subject to the Act, the Canada Travelling Exhibitions Indemnification Regulations (the 
“Regulations”), and the terms and conditions herein, to indemnify the Owner during the loan period 
against loss of or damage to the objects or appurtenances described in Schedule A, while these objects 
or appurtenances are in transit to or from a participating institution, in storage in Canada, or on public 
exhibition at a participating institution. 


3. | Indemnity coverage under this Agreement shall be in effect from [time/date] to [time/date] and [time/date] 
to [time/date], etc. 


4. The amount of indemnity coverage for each object or appurtenance shall, for the duration of the loan 
period, be the fair market value set opposite its description in Schedule A. 


Limits to Liability 


5. | The Minister shall not be liable for loss of or damage to an indemnified object or appurtenance due 
to or resulting from normal wear and tear, gradual deterioration, vermin, inherent vice, pre-existing flaw 
or condition, radioactive contamination, wars, acts of terrorism, strikes, riots, civil commotion, or repair, 
restoration or retouching processes other than those repair, restoration or retouching processes undertaken 
at the request of the Minister pursuant to subparagraph 12(b)(ii) of the Regulations. 


6. The Minister shail not be liable for loss of or damage to an indemnified object or appurtenance due to the 
willful misconduct or gross negligence of the Owner or a participating institution. 


Claim 


7. The procedures for filing a claim for payment are set out in the Regulations. The Owner, before receiving 
any payment pursuant to a valid claim, shall sign a document releasing the Minister from further liability. 


Benefit to Bailee 
8. | This Agreement shall in no way inure directly or indirectly to the benefit of any carrier or other bailee. 
Loan Agreement 
9. No object or appurtenance shall be considered indemnified under this Agreement without a signed and 
dated loan agreement, satisfactory to the Minister, attached as Schedule B. The Owner shall ensure that 
the loan agreement is in the possession of the Minister prior to packing and shipping of the objects or 


appurtenances for delivery to a participating institution. 


10. The Owner shall require in the loan agreement that a participating institution return the objects or 
appurtenances by [date] to a place designated by the Owner. 


Dispute Resolution 


11. Ifa dispute arises concerning the application or interpretation of this Agreement, the Parties shall attempt to 
resolve the matter through good faith negotiations. 


12. Ifa dispute arises concerning the validity of a claim or the extent of the loss of or damage to an indemnified 
object or appurtenance under this Agreement, the Parties shall resolve the matter in accordance with 


sections 13 and 14 of the Regulations. Any arbitration pursuant thereto will be conducted in accordance with 
the Commercial Arbitration Code set out in the schedule to the Commercial Arbitration Act (Canada), and 
all regulations made pursuant to that Act. 


13. In the event of loss of or damage to an indemnified object or appurtenance that is part of a set, the extent 
of loss of or of damage to such object or appurtenance shall be a reasonable and fair proportion of the total 
value of the set, giving consideration to the importance of the object or appurtenance, but in no event shall 
such loss or damage be construed to mean total loss of a set. 


Governing Law 


14. This Agreement shall be governed by and construed in accordance with the laws of the Province of [Ontario] 
and the laws of Canada as applicable. 


Confidentiality 
15. Subject to applicable laws, including the Privacy Act and Access to Information Act, the Parties shall keep 
confidential and shall not, without the consent of all Parties, disclose the contents of this Agreement 
or the transactions contemplated hereby, including the monetary value of the indemnified objects or 
appurtenances. 
Binding Agreement 
16. This Agreement is binding on the Parties and their successors and assigns. 


No Assignment of Agreement 


17. This Agreement, including any part thereof, may not be assigned by the Owner without the prior written 
consent of the Minister. 


Invalid Provisions 
18. If any provision of this Agreement is held to be illegal, invalid, or unenforceable under present or future laws 
effective during the term of this Agreement, the legality, validity or enforceability of the remaining provisions 
of the Agreement will not be affected thereby. 
Language of Agreement 
19. Les parties aux présentes confirment que c’est leur volonté que cette convention de méme que tous les 
documents, y compris les avis s’y rattachant, soient rédigés en [frangais/anglais] seulement. The Parties have 
agreed that this Agreement as well as all other documents relating thereto, including notices, have been and 
will be drawn up in [English/French|] only. 


Entire Agreement 


20. This Agreement is made pursuant to the Act and constitutes the entire agreement between the Parties and 
supersedes all previous documents, negotiations, arrangements, undertakings and understandings related to 
its subject matter. 


Amendment 


21. This Agreement may be amended by mutual agreement of the Parties. 


Termination 


If there is a default of any term of this Agreement or of any term of the loan agreement, attached as 
Schedule B, or if the Minister is of the view that there has occurred any change in the circumstances of the 
application on which this Agreement is based, attached as Schedule C, the Minister may, by giving written 
notice to the Owner, suspend or terminate this Agreement. 


Misrepresentation and Fraud 


23. This Agreement shall be void if the Owner or a participating institution has willfully or fraudulently 
concealed or misrepresented any material fact or circumstance relating to this indemnity or the subject 
thereof, whether before or after loss or damage. 

No Benefit 

24. No member of the House of Commons shall be admitted to any share or part of this Agreement or to any 

benefit to arise therefrom. 
Notice 
25. Any notice to the Minister shall be addressed to: 


Canada Travelling Exhibitions Indemnification Program 
Heritage Policy Branch, Department of Canadian Heritage 
15 Eddy Street, 3rd Floor 

Hull, Quebec 

K1A OMS. 


Any notice to the Owner shall be addressed to: 
[address of owner, or owner’s designated representative | 


IN WITNESS WHEREOF the Parties hereto have executed this Agreement as of the date first above written. 


10 


HER MAJESTY THE QUEEN IN RIGHT OF CANADA, 
as represented by the Minister of Canadian Heritage 








[name of owner, or owner’s designated representative] 
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